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0dmbos  0byaolMgbmgsb  Lsdgommdo  BsdsMMOl  BOWMLMBOOL  AsB30MIMGdOL
A®599dMM05Dg 1960-0560 (emgdosb (Lacey, 2006).
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3909399098063 0gmb boHo®dMmgdo, 0dizs LHTSMMEGIM0Z35 M g356EWEMmO TbME M
5060360 35¢0q0Eqd0L LodsMmEgdmogz0o fgbom (rule) oA bss.
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3990MH0bgL yz9es b3S LEdMML 53 3¢ YOMEYOOL SOLYIMOOL ILLA9bs (Raz, 1979).
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L5FoONEGOMH030 35¢EJOIEGOOL NGOG [gormBY ©sx31dbgd0L Lo3oMbO, 5989 535
50053056900l LobMvEMYdsd0  05bsbM3MGOOL  LEBsMMEgdMH030  [gigdol  Lorwdzgw by
dmfgbmogqdoL Loggmol bygzombo.
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306GHOMEOoL 58 RO [LEFoMNWIdM0Z30 Haligdol F9dzgmdom  gobbmM309wgdEds] G™I
0099935, ol 13930803 ME FMMbM369dL Mb 53059MBOWGIPOIL.
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9GHOML3gIGHMo 96 bs 0gmb 25MEs A9dMbs3Eolgdols. gl Bodbogl, ™3
dgBfows dom 30Lsg 9 Fgbgdol FgMLOIEgdMdOLMZ0L LY 056 9d69dm©om
B0 o GLodegdEMds MMA Joo EodMOBOWgdM©BbIL.“ [‘If social control of this sort
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is to function, the rules must satisfy certain conditions: they must be intelligible and within
the capacity of most to obey, and in general they must not be retrospective, though
exceptionally they may be. This means that, for the most part , those who are eventually
punished for breach of the rules will have had the ability and opportunity to obey.’] (Hart,
1994, 207) [m603065000©056 dmbdmdowo yz9ws 30GHsGH0L mompadsbo 9379m3bols
93GH™MV. ]

3o0GH0  d33bol, MM ,Hobgdol  Logmdzgawbg  gobbm®Eogmgdeo  [LemEosw o]
3MbEHOHMeol gl JobslinsmgdEgdo ,,030OME 1335300600056 BosMMNOIBMdOL ImMbM364dL,
I gdLs3 0OOLEHIO0 356MbogMgdol 36:0630390L MHm©qdgb.“ [‘Plainly these features of control
by rule are closely related to the requirements of justice which lawyers term principles of legality’]
(Hart, 1994, 207). 356&0 9m0bdmdl ¢omb 13w9cmg®l, Hmam3 ,3000E030dob 900 300EH03MLL,
6390 9bgdom 30b6GHOMEOL 53 s139g3HY0T0 LML s B FMMOL 59930 gdgE
393906L bgsogl s 396mbogHgdol 3H0bE03gdL ,LsTsMmMNEOL Fos IMMEl MimpgdL“. [Indeed
one critic of positivism has seen in these aspects of control by rules , something amounting to a
necessary connection between law and morality, and suggested that they be called 'the inner morality
of law'] (Hart, 1994,207).
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3606303900l 890390M000] 153190505 FoeHY O Y5O MIMSE.“ [‘Again, if this is what
the necessary connection of law and morality means, we may accept it. It is unfortunately compatible

with very great iniquity’] (Hart, 1994,207).
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396096M0b Jofmyels, 2019 (gl 259md39969d9w ggodo sslim¥)eqdl (Raz, 2019).
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39999 93905. 530LOM30L 565 Fbmem© Bs3d5MOLO AMBOZMMEIO LdMMO 56 SOLYDIMBL, 5M5FY©
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L5FoOPEOL M HYBoglmdOL  WOMGOGIOL EobOLOSMYDdS bgROBHOMO VOMYINEGdSE. GroDOol
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oDol SHBOOm, b9RdBH0IM0 OMOMEgds 1939 3IXPolBIMOL 0dsboE, MM BodsGmEols
MBHgb59LMBSL FbMEPME 03 BMOMEHJOOL 530D Fg)d0s 393096, HMIgwroE FbMEWME Mo35



LMo  Jooefjgzs. 950b0dbEo M30LYds, MBOL SHBOOm, LsdsMmErol MHgbsglmdols
0069000l bo3™m3z06905 30 965, oo JoBLOIMMEGOMEIMBSS - LOTSMWOL »bgboglmds
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- 9oL Msbo  (Raz,1979,211). o»93s, 000l d0bgsgzs@, ol dsobi  96083bgwrm3zs6
063999 GH9ot dogrolbdgzel botxogl Lods®meol MBHgbsglmdols alisEs39.
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L5FoONEOL 1) HYboglmdOl dmmbmgbgdl.
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553713690390 bgeolvrwgdol” 3mb3gnE0sdo go®s0ddbgds s LsdsMmeol »Hgbsglcmdol
39600 LSTSOMEOL YYHIBIGLMBILME YomsbsdM9gd5dg dogysgs®m (Raz,1979).

35093096 58 398030l F0vbgo35, MIBO KJO 30093 LsFsMNOL MHgbsglmdols
d9Lsbgd 306039 G9duBHTo 53G303g0L, MM BodsMmEol »YHgboglmds Jgliaderms Ms30s6 396
33900906 M30mbdMBdOL  y3gws  BMOIL, mYd3s ol FogJboTo M HBOMI3L

030m0b70Mmd0L 9OHM-96000 4y39wsHg MBOHM 353039V BMMISL - Jo5REGOOL 2odmygbgdals
306500 0690990030l s LabMYsMYdOL (930 06EYMYLYdOL LyBosbme (Raz, 1979).

L5FoODNEOL  MBHYbsgLMBOL  MIMOOOL  LOdME MM  EO330LMZOL 3o MIBL o6 3ymxybols
dbOWwMmE  ®30m690mdolL 58 BMOIOL 1530056  9M0YO0IL  bsfomBmgdo  bgasGHom®mo
000905 S BIFIMMWOL Y HgbsglMdL 3538060 ,,bgerolvBEgdOL MrymM dgMH3oL™
30639830, M5BoL  sHBM0m, bgrolrwgds s6s TbmemE 5O by  2sdmoygbgdmegls
bgwobBsms  39Mdm  06@gMgLlgdolm3ol, Mg  3boso  Mbs  @odmoygbgdmgls
b9wobzwgdol bvIdogd@oms 0b@gmgligdolimzol.

»DYOLMRE09d0 SLMYIEGOGD LMoL »H9Iboglmdol Jmmbmgbgdls, Mm@gbag
obobo 9mddggdgb o dooNBEGIL  SbMM(309egdgb  396mbol  Fglisdsdolso.
b9wobBWwgdgdL  3MYGHI6Dos 59300 NGOG WYROEH0T5305DY  Bofomdmog
0doG™d, ™I olobo LsdsMmE ol LolEgdol bygmdzgw B 5M06 WIRMABIdEbo s
LMoo 0dwg3s  ambogzmem  LodMgOl  MMIMYdOE 935 9d9D
b9wobBgdgdl HMIgdLsz obobo 53w9db9d96. bgwolzargds ™M30069dwGs©
0933935 OMOLYE 9O 3EO0WMdL 356Mbol Fglodsdolo Imddggdsl. Lads@ongrols
MBH9659LMBOL INMBM36g0Msb TgbsdsTOLMOOL FHJuBHO ML bgwolirwgdol sbowo
396%BMsbgol  dobggzom  Imddggds,  Mmd  dmgdbobOml  bgwolygergdols
193099dEGgd0l 063gMHgLugdl, OHMyYMOE obobo AsdMbodmwbo 56056 356mboom s
396mbol MMM Lymsbosm As6TsMEHJOOMS s SVLOWGdOm. 50BOTBEl
30™©9d [LsMNEOL »YHBIbsglmdOL] 0Ys-doMm3L.“ [‘Governments conform to the

rule of law when they act and exercise their power according to law. Governments claim
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to be morally legitimate in part because they are constituted by a legitimate system of law,
and that law provides reasons that bind the government that it constitutes. The
government acts arbitrarily when not trying to follow the law. The test of conformity to
the rule of law is acting with manifest intention to serve the interests of the governed, as
expressed by the law and its morally proper interpretation and implementation. I will call
that the core idea’] (Raz, 2019, 7-8).

L5FoOHPEOOL Y HYBoglMdOL 5TA350M0 0EIBEH0B03530S 39MY0 BTNl MBHYBIGLMBLMSD,
OMAMOE M3HP0IB 30GHMIOME 53 Fmbs3zgmdos, 9O 23b3WGdS SOEF BWIOMB s 9O
350930006, d3s, Mbs 00g3sL, MHMI GIBL 9630 YZOHIPMBOLOEIO bSO 03 MO0
B0MLERMLOL MBLYLOS S0dEgdL, MM Y39wWsRIMO Mo Bogmwrolbbdgzos dob doge mMbss
Bofoermd®og gobosdgdge mgHoligddo bomers® s 335530Mm BsIMIgoEr0dmU.

050 33053 0656:FMbgdL 3megdo3Me gsdox369dL 39693000 LsdsMIEOL 3MBOE0YdIMLb.
09335 doLo Y39mobg MHo03oMHo 93303909003 30, LEdMEMM, 396 Joxbogl LsdsGool
MBHgb59LMdOL gbobgd om0 MYMOH0GdIOLYB. ,LwyEgEMo 046935, FgOl M5B, 0dob 33303909,
6O0d  BsdsGowol  MHgbogbmdsliosh  Tgbodsdobmdsls  Fgmderos  LOMWSE  SVIMBHIEOLL
dooRwgdol M30mbgdMms A5dMYgbgds b LsTIMMEIIN030 oG gdOL  dMOMES®
2590yg496900L Bbgs BMmMIGd0. ol MOGIECME gbTsMmgds 5ol Jorfgazsl.” [It would be foolish to claim
that conformity to the rule of law can completely eliminate arbitrary use of power, or other forms of

abuse of legal power. It merely helps to do so] (Raz, 2019, 14).

59 83303390500 MYBL 3969000 LEBSOMEIOL B3MEWOL Y39 93GMMO YN IbLIGOM®S
30bm0bs3 sl 3megdogs 9943L. IgBHoE, obobo MsBL 0dsd0E o9mBBAGO0L, MMA Dmyx g
L5FoOPNEOL BHIbsgLMBOL IMMZI35 505T0569d0L 06EYJMGLYOL y39esbg 9390 JALbMENdS
901595350 BsdsMMOL MHYbsglmdOl 330l OO FMOHEMMmO VOMYIMEgdoLs, dolo
603935 890dgds, (350399 d9800b3939030, MM FoFsMMNEGIMO 0YmU.

LMoL Hgbogbmds  mogol  Mo3dogzg IMOEs3L  dMOMESE  gddmygbgdols
d9L5dEgdMBSL s Fob 6039OBMEO 2530 (3JYIBMD GO, BodsMmEol »bgboglmdss
4m390030L 39000 d5egdol bgaedo 56 b3gds s 3ol dmmMmEG0 JoBbgdomss 04gbgdgb. 039939,
05350 M3D0E 89603653l O™, HmymEE 9FMHgeo IBOL dMOME S 259mygbgdols dglsdergdermds
56 Bodbogl, MMI LodFMgwg 6oL M30LM35 VOMLYdSIE 56 bS BsoMZoWMU, slg3Y
LFoOPEOL  MBHYbsgLMBOL  dMOMES©  A9TMYgbgdol  FGLodEgdEMds 96 59ddgdl ol
©06M9d9qdsl (Raz, 1979).

L5FoOPNEOL HYbsGLMBNL BYRIBHOIMO LOMYINGdS 3L 9610 FbMeMm© 0doEHMAI, Mmd dsls
dbMMmE BsTSOHMOWGIN030 2B0M  FbbMOE0gMYds©O dMOHMFHJIGOOL 5300  SH0EIdOM
3999905 50390 BME b, 5M599 0F0EGHMISE, MHMA 53 dIMOMEJOJOOL SE0WYdS(3 Y3930l 56

3999d0o.



301990bsdo dodegbow (gHowdo, HMIgebsg ob LadsMmErol »Hgbsglmdols 0bywrolwm®mo
G®50030Mwo  ©MJGHMobol sy 35850mogco  dooBbggl, 350930  9OHTbgL
©306MH0L30MOJOL 309dols s OHMBML 0EJJOL s 30bYYWMBL M) OMYMO FM03m3zs VLML
0099095 309990L5bY NBOM BsONM 3MEOEGH0IMNMO 5005M9ds (Hayek, 1966). 350930 d00bbg3L, 0
35bgbo 59 30Mb35Hg BTNl MHBIbsGLMBOL MIGHMObOL BysGOM® VOoMmYdMEgdsdo b
39000m0m, Omdgwog Lbogzgmgl FbmmmE  dMOMEIOOL 530D 9MOIO0 3300 YdS.
3M5boMmBm 530MmbsolGMGm  3mBLEGHMMJ3090056  FgsMgdom, L5FOONE0D
LOBMYMYOsDY LML »YHIHsgLMBdOL V306093930 T IMToEGOES BMBRIBL.

(oBdo3g 0gol, MM dol JogH IEo BsdsMmMEol MHYbsgLMdOL MJGH®0bs Y3zgasls
3b5Mm©F)ML 396 8030390, M3Es FoLO BoMLMBOMEOO HE3S Y39 J0IE 50SMGIL 396
©59953dbgds.  BodsMmnol MHgboglimds Yz9wsl 50Ol 396 dmo3m3zgdl, d3s dobo
50O dmgdLobm@gds ds0d 0bEIMLYdLSE 30D ToL 56 0D0sMYd96 (Raz, 2019).
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